THIS NUMBER MUST APPEAR
BOl S [ ON ALL DOCUMENTS

Bill To: . . .
Boise State University STH[ Boise State University
1910 University Drive UNIVERSITY
Boise, ID 83725 Contract Purchase Order Contract Purchase Order
CHANGE ORDER - 01 CP0O02119 - 01
DELIVER TO: Boise State University
Central Receiving Date: Sat Jul 12, 2008
1453 University Dr. F.O.B: Destination
Boise, ID 83706 Terms:
csheffi@boisestate.edu
VENDOR: SWN COMMUNICATIONS INC. Start of Service Date Mon Apr 14, 2008

SEND WORD NOW ] )

224 West 30th Street, Suite 500 End of Service Date: 1o apr 13, 2009
New York, NY 10001

Attn: SVP of Finance & Administration

Vendor Nbr:
ErTa”e'd To: Solicitation#: RFP02067
Fa)(().ne. DOC#: PREQ13927

Account Number: PO0000078282

File(s) Attached:
D assignment_of_contract_SendWordNow.pdf

Buyer: GREGORY LINDSTROM 208-332-1609 Assign/Manage pCard
ltem No Description Quantity  Unit EXTENSION

UoM Price

Mass Notification System 1
001 (915-28) (nt) YR 45080.00 45080.00
Sub-Total: 45080.00
Total: 45080.00

**CP002119 IS MODIFIED TO CHANGE THE ASSIGNMENT OF THE CONTRACT FROM BROADBLAST TO SWN

COMMUNICATIONS INC., SEND WORD NOW, PER THE ATTACHED ASSIGNMENT OF CONTRACT DOCUMENTATION. NO

OTHER CHANGES NOTED.***

CONTRACT PURCHASE ORDER (CPO) AWARD

This Contract is for a Mass Notification System for the Boise State University. This Contract shall be for the period noted above

(and four (4) optional renewals of one (1) year each.

Vendor Contact:............ Dean Efkarpidis

Phone:......ccocoviiiniinns 212-379-4911

Facsimile:................... 212-379-4905

E-mail:.....oooeviiiiin. defkarpidis@sendwordnow.com

INVOICES MUST BE SENT TO BOISE STATE UNVERSITY

General
Comments: Agency Contact:............. Brian Lee

Phone:........cccoiiiiine 208-426-5449

Facsimile:..................... 208-426-1152

E-Mail Address:............. brianlee2@boisestate.edu

THIS CONTRACT, (including any files attached), CONSTITUTES THE STATE OF IDAHO'S ACCEPTANCE OF YOUR SIGNED BID,
QUOTATION, OR OFFER (including any electronic bid submission), WHICH SUBMISSION IS INCORPORATED HEREIN BY
REFERENCE AS THOUGH SET FORTH IN FULL.

The dollar amount listed in the contract pricing is an estimate and cannot be guaranteed. The actual dollar amount of the

contract may be more or less depending on the actual orders, requirements, or tasks given to the Contractor by the State or
may be dependent upon the specific terms of the Contract.

In the event of any inconsistency, unless otherwise provided herein, such inconsistency shall be resolved by giving precedence
in the following order:

1. This Contract Purchase Order document.




2. The state of Idaho’s original solicitation document.
3. The Contractor’s signed bid, quotation, or offer.

Instructions:

Freight / Handling Included in Price
1

Firm/fixed pricing for first year of a possible 5 year contract. Pricing for renewals is firm/fixed and
per BroadBlast's Cost Proposal dated March 12, 2008, submitted for RFP02067_Mass Notification

System.

‘By: GREGORY D. LINDSTROM

Select an action. and  Execute Action Back to Search Awards

gregory.lindstrom@adm.idaho.gov

© 1996-2008 SicommNet, Inc. All Rights Reserved.
- po001Display -  Wed, 06 Aug 2008 glindstrom




State of Idaho

Department of Administration
Ihvision of Murchasing

A5EW [oendal Sicet (EAT0B-122 10

O " BUTOH” OTTER PO bk B350
Hgemar Boise, 110 B3720-007%
Telephane (206 32770405 or FAK {208]327-T320
1T i S F .
RELIH '“”:":.I_h“ g wewewe idahe gy

ASSIGNMENT OF CONTRACT

12 I'apes)

Effective June 9, 2008, far value received, | hereby irrevocably assign all vights, title, and interest that 1 may have
ander Idaha State Contract Mumber CPOOZ | 19-Mass Motification Svstem o Send Word Now whose address is

224 Wesl 30" Street, Suite SO0, New York, NY 1000,
- Acceplanee OF Assignment By Assignor - = Aceeptanee OF Assipnment By Assignee -
St Comrunl CATIaoNS THE-
Broad Blatt Managed Communication {’p“;m Send Word Mow :j

Sipmaiure

- BroadBlast Mlanaged Communication Assiganor - L‘
= Sﬁ hes P

" :
A/ F;-l Céﬂ% P R R Printed Name

Mrinded Mame
President Gm]

Title

: “ﬁ/é : /—Og--— e = _ig‘.i::li:lgémuum

ol Sipnature

itle

FIIN: 134198522

(MOTE: This form must be executed in wiplicate originals)

“Serving deiwlin Cllzens thevagh effeciive servives fo thelr governaresial agerctin®
Aasipninznl framy Hremidblns tn S =0




CONSENT TO ASSIGNMENT OF CONTRACT

The Stute of Idaho, acting by oo theeogh s stoctors agem, the Administrator of the Division of Purchasing,
within the Department of Administration. as Purchuser’bessee, under o contract dated April 9, 2008, with
BroadBlrst, MManaged Communications, as Scller/|essor, hereby accepts and approves the assignment of the
State Contract and its chligations, including any pryments that mey hereafler become due o owing under the
terms and conditions of the sbove refereneed State Conlract by SellerLessor, o Send Ward Now, and the State
further agrees that the money thal becomes due and pavable o SellesT essor, will be puid Lo Assignes in lew af
payments thereol w the Seller/Lessor. Any subsequent assignments by the Assignee must be in writing and will
require the appreval ol the Administrater, Division of Purchasing, prier to thei brcoming cffective

Buisc State Universiry Divigion of Purchnsing
Brian Lee Bobbi Echerle
Administrator Adminiztrator
N
e _ (I“; AR |:'- '@J il |
Signatwre SiEnature -

Slos

Dute of Signature

(NOTIE: This form mus) be exceuted in triplicate originals)

“Rerving Ibwlva Cltizens el effeetive seevlees to their poversmaneal ngcnciey”
i Assigimtenl Irnm Recadhblnsr to 5@ &0R



SWH SERVICE AGREEMENT

SERVICES AGREEMENT

This Services Agreament {this “Agreement’), datec _ of June 2008, s Letween SWN Cemmunications Inc. ("SWN' or
'Send Word Now®), a Delawara comporation with its principal place of business at 224 W, 307 Street, Suite S04, e Yok,
NY 10001, and State o Idahe {*Subscriber’), & government enlily, with i1s priccipal place of business af Boisg, ldaho.

Tha lellowing Terms and Conditions sre inlended lo supplement the State of ldahe's Slandard Contract Terms and
Condiions, and the Special Terms and Concitions in Scction 3 of RFP 02067, &nd nothing contained herein shall be read
independently frem those documents. The allached Exhibits are intended to supplemant the specilications set out in RFF
02067 and BroadBlast Managed Cormununication's Technical Proposal to RFP 02067, and nolhing contained herein shall
be read independently from fhose documanls,

Nething in this Agreement shall be read te supersede the State of ldaho's Slandard Centract Terms anc Conditions and
fhe Special Terms and Condilions 2t out in RFP 02067, IF any lerm or condition centained herein conflicts or is
inzensistent with the lerms and conditions set out in RFP Q2067 the Slate of Idaho's Standard Contract and Special Terms
and Conditians apply. 1l any gencral service description, containad within Exhibit A herein, conflicts ar is incansistent with
the specifications sct cut in RFF Q2067 or BroadBlast Managed Communication's Technical Proposal te RFP 02067, Lha
specifications in RFP 02067 and BroadBlast Managed Communication's propogal apply.

TERMS AND CONDHTIONS
1. SUBSCRIBER OBLIGATIONS

1.1 Contact List. Subscriver shall be respensible for providing a sl containing centact informaten for individuals to be
used by SWHN In connection with the provision of the Service (ihe "Contact List"), and Subscriber agrees that it shall make
all reasonable offorts o ensune that the Contact List is scourate and complele, and is updated and mainiained on & limealy
basis {including without limitation conflicts with the Naetional Do Mol Call Registry. or similar registry, if @ny)

1.2 Subscriber Content!/Ownership. Al Subscriber Content is the propery of Subscriber. "Subscriber Content”
consistz of the Contact List andior any messsges, communications, information, data, text, sound, sender ar recipient
informnation transmitted via the Service and any other Subscriber matorals. Subscriber is 2clely responsible for the content
of all messages sent under Subscribar's accaunt, and for the accuracy, qualily, integnty, legality, reliability, sppropriateness
iincluding offensivenass, indecency, or chjgctionabla naluie) and intellectual propery cwnership or right to use of
Subscriber Content Subscriber acknowledgaes thal the Service s simply a8 passive conduit fer the distribution and
transmission of Subscriber Content. SWH shall nat be lable for ary errors or omissians ar for any defamatory, libelows,
offensive or otharwise chjaclionable or unlawlul corlent in any Subscriber Content, or for any loss or damaga incurrad as a
rasult of tha usea of any Subscnber Conlent senl, accessed, posted, or stherwize ransmitted via 1he Service.

1.3 Fermission to Use Subscriber Content. Subscnber hereby grants 50N (and its Service Providers) the right to
use Subscriber Contant solaly in connactan with ils provision of the Servics

1.4 Unauthorized Use of Service. Subscribar shall promplly inform SWHN of any actual or petential unautharized
access 1o, or use of, the Service of which Subserbar has knowledge

1.5 Unlawful ar Prohihited Conduct. Subscriber zgrees and waranls thal it shall anly use the Service pursuznt (o
these Terms and Conditians 2nd shall nof knowingly wse the Soervice n connection with any unlawful or prohibited activity
andfor in connecticn with Subscriber's fransmission o olher association with spam or othar wnsolicited messaging
activities

o

-
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1.5 Proprietary Rights. | he Sorvice and any relaled soltware of technclogy, and all intellectual property rights thersin
and thereto, is awnad by SWH. ils licensars or Service Providers. As used heran the term "Service Providar(s)" refers tc
communications carriers and data conter and hosting services providars that SWH uses for the delivery of he Service to its
Subscribers. Subscriber shall not medify, reverse engineer, relormal, copy, display. distibute, transmil, publish, license,
creale derivative warks from, transfer, or sell sny par ¢l the Scrvice, Except as expressly set feith hereln, each pany
agraes nol 1o display or use the ather pary's trademaiks, Service marks, lagos. or other intellaclual property withaut the
prior wiitien parmissizn of the othar party.

1.7 Third Party Faclors and SWHN's Scope of Control. Subscriber acknowledges that 3WN's provision of the Service
i dependent on the facilities, networks, conrectivity, or any acte andlor omissions of Service Providers ("Third Party
Faclors"). Subscriber acknowledges that the perormance of the Service may be affected by such Third Party Factors.
SYWN's "Scope of Contral' is defined as those areas ol funclicnality and technolagy, including hardwara and softwarne used
in the provision of the Service that are undar the direol control of SWN (excheding Third Parly Faclors). SWH WILL HAVE
MO LIABILITY FOR ANY REDUCTION., INTEREUPFTION, TERMIMATION OR SUSPENSION OF THE ZERVICE
RELATED TO ANY ISSUES QUTSIDE SWHN'S SCOPE OF CONTROL (IMCLUDING BUT NOT LIMITED TO THIRD
PARTY FACTORS).

1.8 Text Messages. Lnder no cacumstances shall 2WHN be lisble to Subscriber 1o any individual on the Centact List,
or to any other persan for #ny charges or fees that arise from 8 Subscriber's or an individual person's receipt of a text
message.

2, REPRESENTATIONS; DISCLAIMER QF WARRANTIES

2.1 Each parly represents and warrants that: (i} it has the full corparala or slatutory (ldabe Code) right, power and
authority to enter inte 1his Agreement. o grant the rights granted hereunder and Lo fully parlcnm under this Agreement; anc
(il the execution of this Agreemenl by such party, and the performzance by such party of its cbligations and duties
hereunder, do nat and will nol viclale or confiict with any sgreement ta which such parly (s a party or by which it is
ctharwise baund.

2.2 Subscrper represents and warrants that (i) it will nol make any unauthorizes representation or warranty relating to
the Sarvice to any user that accesses the Sarvica through Subscriber or 1o any third party; (i) it shall ahice by all applicable
local, state, national and intermational laws, ealies, oales and regulations, including those relaled o dala privacy,
intemational communications =snd the fransmissan ol fechrical or personal data (collectively, "Laws"), and 1he larms and
canditions of il privacy policy in connestion with s uso of the Service and its collection of data in the Contacl Lis; (i) i
has the right snd suthority to provide 1o SWN all of fhe indwidual infermation that appears in the Conlacl List and 10
autharize SWH to usa such inlermatan i cennection with SWHK's provision of the Servica; and (iv} it shall akide by the use
restrictions with raspect to lhe Service sot forh in this Agreemant,

23 SWN represenis and warrants thal [ the Service will conform in all material respects fo SWH's published user
dogumentstion, RFFP 02087, and Broad@last Managed Communcation's Technical Proposal o RFP 02087, (i) all
customer support traming, and ather services to be performed Rereunder in connection with SWH's pravision of the
Sorvice shall be porformed in o professional manner consistert with industry slendards; (i) it has putin place commernzially
reasanable physical and electranic grocedures o protect Subsoriber privacy; and (iv) it shall akide by all applicable Laws
and the terms and conditions of RFP QF0G7 specificslly but nol limied to, Section 2.7, and of SWH's privacy palicy in
connection with its provizion of the Service, ncluding those relaled to data privacy, international communications and the
frangmission of technical or personal data

24 IN ADDITION TC THE CTHER LIMITATIONS OF LIABILITY SET FORTH HEREIN, THE FOLLOWING
DISCLAIMERS AND LIMITATIONS OF LIABILITY APFLY: EXCEPT AS 3ET FORTH IN THIS AGREEMENT, SWN
MAKES NO REFRESENTATION. WARRANTY, GR GUARANTY REGARDING ANY SUBSCRIEER CONMTENT QR THE
SUITABILITY, TRUTH, QR ACCURACY THEREOF, GR THAT THE SERVICE WILL BE UNINTERRUFTED, FREE FROM
UNAUTHORIZED ACCESS, OR OPERATE IN COMBINATION WITH ANY OTHER HARDWARLE, SOFTWARE, SYSTEM
QR 0ATA, OR NOT INFRINGE THIRD FARTY RIGHTS
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3. INDEMMNIFICATION; LIMITATIONS OF LIABILITY

a1 Indemnificatian. SWh agress fo ndomnify. defond, and kold harmiess Subscriber and each of its officers,
directers, owners, employees, and agenls from and agoainst sl thind party sctions, suils, losses, latilities, claims,
expenses, damages, snd cosls of every kind and description including reasonzble legal fees {colleclively, "Losses”) arising
aut f {i} a braach of any of il represcnlations or warranies set forfh in this Agreemenl by SWHN, or (i} a claim that the
Servica direclly infringes a copyrighl, a LS. patant issuad as of the Service Start Data, or ather inlallectual property right of
a fhird party, axceptl that SWH will have no lianility for sny infringement claim i caused in whale or in part by (@)
Subscribers use of the Sorvice other than in acoordance with applicable documantation o instructions provided ar
approved by S8WHN; (b Subscriber's unauthorizec madification of the Sarvies ar any part thenzof (¢); Subscribers use ar
combination of the Senece with sofware, hardware, systern, data, or olher malenalg not supplied by SWH; (d) information
supplied by Scbscriber (including Subscriber Content) to 5WH that is used in or with the Service; or (e} Subscribers
continued use of the Service after Subscriber was roelilied of aclual or potential infringement frony Subscriber's usa of he
Garvics

Subscriber agrees to indemnify, defend, and hold harmizzs SWH, ils Sorvice Providers, and cach of its and their officers,
directors, owners. employees, and agents from all Losses arising oul of {i} 2 breach of any of its representations ar
warranties set forth in this Agreement by Subsoribar or any wser thal accesses the Senvice through Subscrber; ar (i) 8
claim alleging that Subscrber Content, ar any use of such cantenl by Subscnber, SWH or 2 Senvice Fravider in connaction
with the performance or use of the Service, infringes the nghls of, or has caused hanmn to, a third party.

3.2 Consequential Damages Exclusion; Direct Damages Limitation. IN NG EYENT SHALL EITHER PARTY BE
LIABLE TO THE CTHER PARTY (OR SERVICE PROVIDERS LIABLL TO SURSCRIEER: QR ANY OTHER FERSOM
FOR DAMAGES RELATED TO ANY LOSE OF REVENUES. PRCEITS, OR OTHER ECONCRMIC ADVANTAGE.

STATE OF IDAHO SWH COMMUMNICATIONS INC.

Far BOISE STATE UNIVERSITY
Signature &

Signature: i :

Frint Mame: Frint Marme: QH"‘I ﬂ-"'

Tille: Tite: 4%
Date: e
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EXHIBIT A
GEMERAL SERVICE DESCRIPTION
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